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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORGINAL APPLICATION NO.425 OF 2022 

 

IN THE MATTER OF: 

 

M.C DWIVEDI       …APPLICANT 

 

VERSUS 

 

STATE OF U.P. & ORS                                                   …RESPONDENTS 

 

REPLY ON BEHALF OF RESPONDENT NO 7, ABDUL KHALIK , PARTNER 

IN M/S  

1. I, Abdul Khalik S/o Abdul Latif, Aged about__  years, R/O Village 

Sujavalpur, Kasganj, Uttar Pradesh- 207242, do hereby solemnly 

affirm and declare as under : 

2. That I, in the capacity of owner of M/s Famous Bricks, am fully 

conversant with the facts of the case and competent to swear this 

affidavit. 

PRELIMINARY SUBMISSIONS: 

3. It is submitted that the Respondent No 7 is owner of the M/s Famous 

Bricks kiln and such is well acquainted with the facts of the 

complaint letter. As the issues pertains to the M/s Famous Bricks 

Kiln which is located Village Sujavalpur, Kasganj and Applicant’s 

Mango Orchid located in Ramchiton village, Garhka Tehsil, 

kasaganj, Manyavar Kanshiram Nagar.    

 

4. At the outset, it is submitted that present complaint is a motivated 

one and the letter petition has been filed by the M.C Dwivedi, located 
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at D-1/1203, Vasant Kunj, New Delhi-110070. The Applicant in his 

complaint alleged that pollution is being caused by the Brick kiln on 

his Mango Orchid spread over 6 acres of land adjacent to the village.  

 

5. The applicant held that pollution of air and water, and disposal of 

hazardous waste has reduced the yield and quality of mangoes 

growing in his Mango Orchid adjacent to the village. 

 

6. The applicant further alleged that the Brick kiln is running without 

any permission and operating without the consent from the Uttar 

Pradesh Pollution Control Board.  

 

7. It is submitted that the Respondent no. 7 received no closure order 

as the other Brick Klins received them.  

 

8. It is submitted that the Respondent no. 7 had installed Climbing kiln, 

Platform and Porthole, etc to mitigate the Flue gases releasing from 

Chimney of the Kiln. These are pre-requite that are fulfilled by the 

Respondent no. 7. 

 

 

9. It is submitted that green belt development activities that have been 

undertaken in the area surrounding Brick Kiln of Respondent no. 7. 

 

10. That as per The Uttar Pradesh Brick Kilns(Siting Criteria For 

Establishment ) 2012, Rule 2(vii) as under:- 

“brick kiln should not be allowed to install in the 

‘Buffer zone’ of a notified fruit belt area as defined in 

‘The Uttar Pradesh Promotion and Protection of Fruit 

Trees(Regulation of Harmful Establishments and 

Housing Schemes) Act,1985’ and the restriction made 
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by competent authority concerned or decision of court 

on 

case to case basis, if any. 

 

Distance from sides of mango orchard/Mixed fruits 

(mango and other) orchard (having at least 100 fruiting 

trees) joint nursery from brick kiln shall not be less than 

800 meters in each direction. The mentioned distances 

are applicable irrespective of the variety/type of fruit 

area individually or collectively should not be less than 

2.5 acre. 

Distance will be measured form the chimney of the 

brick kiln to the first/ nearest row of the tree of 

mango/fruit orchard towards the kiln. 

 

The Respondent no. 7 submits that the Brick Kiln is located about 

800 meters than from the Mango Orchid. That the Respondent no 7 

had not violated any law and the Applicant has moved the 

Application with ulterior motives and malafide intent. Copy of the  

 

ON MERITS 

PARAWISE COMMENTS 

 

1. That in reply to the para 1 are denied for want of knowledge as the 

Respondent no. 7 is unaware of the orchids owned by the Applicant, 

and that the Applicant should be put to strict proof of the same.  
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2. That in reply to the para 2 are denied for want of knowledge as the 

Respondent no. 7 is unaware of the orchids owned by the Applicant, 

and that the Applicant should be put to strict proof of the same.  

 

3. That in reply to para 3, it is submitted that Applicant has made wrong 

contention that due to Brick kiln, the yield and quality of the 

mangoes are reduced without any proof. It is submitted that not a 

single waste is directly disposed off to or near the Mango Orchid as 

the wastage is ash and the same is disposed as per the guidelines of 

UPPCB. 

 

4. That the contents of para 4, being false, wrong and hence denied by 

the Respondent no. 7. The Respondent no. 7 vehemently denies the 

contention of the Applicant.  

 

5. That the content of the para 5 is denied for being false and 

misconstrued as the Applicant had no proof that the Respondent no. 

7 do not follow the guidelines issued by the UPPCB and Hon’ble 

Supreme Court of India.  

 

 

6. That the content of para 6 is denied for want of knowledge by the 

Respondent no. 7 the contents of the para 6 are not repeated herein 

for the sake of brevity. It is submitted that these allegations are made 

without any basis and with ulterior motives. 
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a). 

b). 

It is therefore most respectfully prayed hy the Respondent no. 7 may kindly 

dismiss the prescnt Original Application filed by the Petitioner. 

any other order which this Hon'ble Court may decm fit and propcr in the 

facts and circumstances of the case may be passed. 

New Delhi 

Dated: .(6ul2023 

PRAYER 

New Delhi 

Date: 6|u2023 

VERIFICATION 

through 

Respondent no. 7 

(Ali Mubifar & Shireen F Khan) 
Advocate for Respondent no. 3 

40/121, LGF, Pocket 40 
C.R. Park, New Delhi-110019 

Mobile- 9599715315 

Email:advocateshireenkhana gmail.com 

Verified at Delhi on this\6"Day of April, 2023 that the slatement of facts 

contained in the petition are true and correct to our knowledge and the statements 

of law contained therein are true upon legal intormation received and believed to 

be true. No part of it is incorrect and nothing material has been kept concealed 

therefrom. 

DEPONENT 
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Cancile 

NOTARIAL NOTARIAL 

IN THE MALTER OE: 

MCDWIVEDI 

VERSUS 

BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH. VEW DELHI 
ORGINAt. APPLICATION NO.425 (OF 2022 

STAE OF LP & ORS 

AFFIDAVIT 
1. Abdul Khalik Slo Sh. Abdul Latif, Aged about years, RO Village 

sujavalpur. Kasganj. Gunjundwara. Uttar Pradesh- 207242. do herety solemnly 
affim and declare as under : 

otherwise competent to swear this atlidavit. 

Afsud Kían 

APPLICANT 

That I am the Respondent no. 7 in the abovementioned case and am well 
conversant with the facts and circumstances of the case. I am also 

Adyocate Notary 

RESPONDENTS 

That the statement of facts contained in Paras I to of the Reply to 

the Original Application are true and correct to my knowledge and the 

statements of law contained therein are true upon legal intormation 

received and believed to be true. 

Deponent 
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Verification 

Verified at Delhi on this 6 Day of April 2023, that the contents of the above 

aflidavit are true and correct to my knowledge. no part of it is incorrect and 

nothing material has been kept conccaled theretrom. 

Jvrate Nery 

Seham ky ii 
34/211 

Deponent 
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BEFORE THE .ETLAA. 
IN THE MATTER OF 

KNOW ALL 

hum 

VERSU S 

theresn aftet called the atvocate si to be my our Atorte in the abve noed caw horued 

To take execution proceedings 

these 

the ahoe named 

ALI MUZAFFAR in Ca 

To xt. prat nd pled in the above noted cae in this (Cart « in any other Court in ahxh the 
ume may be tred or heard and also in the appeilate Court inc luding High Cout 

Advocate 

pavment of fees separateiy for each Court b me rs 
To sign. file verify and present pleadings appeaks crass objectsons or petitos (o en 
review. rev 1sion. withdrawal. compromise or other pettiors or afidavits or oter 
may be deemed necessary or proper for the prusec ution of the said cæ in all ts stges 
To file and take back documents to admit andor deny the documents of oppusite purty 
To wittraw ox compromise the said case or subnit to artitrat ion any difterences or disputes th 

may arise touchung or in any manne relating to the said cae 

Jenclan 

The deposit, draw and receive money. cheques. cash and grant receipts thereof and to do ail other 
acts and things which may be necessary to be done for the progrsS d in the coue of he 
prusecut ion of the said case. 

Advorate 

To appoint and instuct any other Legal Practitioner. authorizing him to exerr ise the power nd 
authority hereby conferred upon the Advocate whenever he may think it to do so and to sign the 
Power of Attorney on our betalf 

bj t o 

And LAVe the undersigned do hereby agree to ratify and confirm all xts done by the Advocxe ox 
his substitute in the matter as my/our own acts, s il done by mes to all intents and purpuses 
And We undertake that I /we or my lour duiy authorized agent would appea in the Cour on all 
hearings and will inlotn the Advocates for appearance w hen the case is called 
And I we undersiged do hereby agree not to hold the advocate or his substutute respnble for 
the ressalt of the said cae. The adjournment costs whenever ordered by the Court shall be of the 

which have been understood by ne/us on this 
Accepled subject to the terns of fees 

uets s 

And I /we the undersigned do hereby agree that in the event of the whoie or pat of the fee geed 
by me'us to be paid to the Advocale remaining unpaid he shall be entitled to withktr aw rum the 
prosecution of the said case until the same is paid up. The fee setuled is only fo the aboNe cse 
and above Court. 

/We hereby agree that once the fee is paid I /we will not be entitled for the retunxd of the same in 
any case whatsoeves. If the case asts for more than three years, the atvocate shall be entitled for 
additional fee equivalent to half of the agreed fee for every addition three yeans or part theteof 
IN WITNESS WHEREOF We do hereunto set my /our hand to these 

uth day of O cs the coNents of 
2023 

Advocate which he shail receive and retain himself 
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